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REPLY BRIEF 



Lynn Brush 



This is in reply to the Examiner's Answer, dated June 19, 2002. 

On page 5 of the Examiner's Answer, the Examiner has indicated 
that it would have been obvious to select any flame retardant from 
the list provided in the secondary reference to Keppeler despite the 
applicants' assertion that the list was so extensive as to not 
provide enough guidance to suggest a selection that would give rise 
to a prima facie case of obviousness. The Board is requested to 
reject this position for the reasons that follow. 

Any person of ordinary skill in the art would note that the 
cited secondary reference, if considered with the primary art, does 
not provided any guidance that would suggest the particular 




I 



combination of flame retardants claimed and actually used by the 
applicants. At most, the secondary reference merely supplies a long 
laundry list of possible selections that might possibly be made in 
regard to the additional flame retardant without indicating 
particular selections that are to be made that would point in the 
direction of the applicants' choice. In fact, there actually appears 
to be some clear negative suggestions in the cited secondary 

reference of the claimed invention this reference shows a clear 

preference, as indicated on pages 5-6 of the Appeal Brief, for 
selection of u aminomethylated phosphonic acid esters", which are 
"phosphonates" (containing one phosphorus to carbon bond) rather than 
the recited "phosphate ester" component (that is devoid of any 
phosphorus to carbon bond) . 

From the foregoing, it is deemed by the applicants that the 
likelihood of the person of ordinary skill in the art producing the 
applicants' claimed combination from the disclosure of the cited 
secondary reference, if combined with either of the primary 
references, "would be about the same as the likelihood of discovering 
the combination of a safe from a mere inspection of the dials 
thereof", See In re Luvisi , 144 U.S.P.Q. 646, 650-651 (C.C.C.A. 
1965), quoting Ex parte Garvey , 41 U.S.P.Q. 583, 584 (Pat. Off. Bd. 
of App. 1939. If anything, the secondary reference would suggest 





selection of an "aminomethylated phosphonic acid ester", rather than 
the applicants' recited phosphate ester component as claimed 
component (a) . 

It is requested for these reasons that the Board hold that the 
basic combination of the two primary references with the secondary 
reference, which forms the basis of all art rejections herein, is 
improper . 
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